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FREEDOM OF INFORMATION ACT REQUEST

Wednesday, December 14,2005

VIA USPS CERTIFIED FIRST-CUSS MAIL AND ELECTRONIC MAIL

Ms. Wanda M. Hunt, Chief
Freedom of Information Act/Privacy Act Section
Office of General Counsel, Room 841
Federal Bureau of Prisons
320 First Street, N.W.
Washington, D.C. 20534
Electronic Mail: ogc-efoia@bop.gov

RE: BOP REcORDS RELATED TO FCI LA TUNA, ANTHONY, NEW MEXICO

Dear Ms. Hunt:

This Requestor, EJ Hurst n of Maryland, respectfully requests records from the Federal
Bureau of Prisons ("BOP") under the Freedom of Information Act (FOIA), 5 D.S.C. §
552. The BOP currently possesses these records, and it came to possess these records in
the legitimate conduct of its official duties. Given time-sensitive features of this health-
and-safety related request, which comes amidst continuing tension but a reported,
prospective truce between the attacking and attacked inmates, the Requestor respectfully
asks expedited process regarding both this "public interest" fee waiver request and the
underlying, substantive records production. See 5 D.S.C. § 552(a)(6)(E).

The public cannot know without release of the requested records what BOP operations
and activities have affected, and continue to affect, the health and safety of both inmates
and correctional officers at FCI La Tuna. These records therefore have significant public
value that substantially outweighs the Requestor's commercial interests. The Requestor
thus respectfully requests immediate and full disclosure of all records sought herein, in
the least expensive format available, with full grant of public interest fee waiver.
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FCI La Tuna experienced inmate-on-inmate violence near to its South Patio and
elsewhere, in the evening of Tuesday, November 22, 2005. This Requestor filed a prior
FOIA request for La Tuna records on Thursday, December 1, 2005, which justifications
for expedited process and fee waiver resemble this letter.

La Tuna reportedly remains in a segregated and tense status. New Mexican inmates are
still held in protective custody, a form of administrative detention (see P.S. 5270.07,
Inmate Discipline and Special Housing Units, Ch. 9 (Change Notice 13; 1/9/2003, eff.
12/18/2002); and 28 C.F.R., Part 541), and may in fact already be entitled to notice and
hearing rights. These issues may moot, the Requestor grants, if a prospective return to
the mainline units goes well; if not, new violence will necessitate other FOIA requests.

Without analysis of the records here requested, by criminal justice professionals and the
general public alike, relevant populations cannot understand the BOP's operations and
activities after Tuesday, November 22,2005. Without these records, neither can criminal
justice professionals nor the general public compare this disturbance to the one that
occurred at La Tuna on or about September 30, 2005, to seek patterns in cause and effect.
Further, this Requestor takes particular interest in possibly unfilled staff positions at FCI
La Tuna; what role, if any, staffing levels played in recent violence; whether La Tuna's
staffing levels have been affected by military Reserve and National Guard activations;
whether discipline has played any role in La Tuna's current staff employment; and the
nature of any medical responses required in La Tuna's SOO over a period of time.

The requested records are in the public interest because they are likely to contribute
significantly to public understanding of the operations and activities of the Government.
Any identifiable "commercial interest" to the Requestor is outweighed by the vast public
interests served, and so are primarily in the public's interest. Open dissemination of
requested BOP data will improve public understanding of the BOP's policies by allowing
qualified criminal justice decision-makers, from the Electorate to the Federal defense bar
to all Branches of National Government, to review La Tuna's operations and activities.

The Requestor is a Maryland-authorized attorney regularly engaged in matters pertaining
to Federal criminal sentencing and BOP custody matters. He regularly contributes to
widely accessible venues that disseminate criminal justice information, including filings
in Federal courts and Bureau of Prisons' facilities across the country; postings to internet
criminal justice discussion groups, including both BOPWatch
(http://www.bopwatch.org/) and FedCURE (httD://www.fedcure.org/); and separate
website devoted to a separate FOIA request of FCC Victorville, California
(bttp://www.victorvillefoia.orgl).
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The Requestor will include the La Tuna data in his upcoming serial reports to the
Department of Justice ("DOJ") Office of Inspector General ("OIG"). With time and
additional data, the Requestor also intends to present an academic treatise for public
dissemination regarding both DOJ FOIA processing (procedural) and BOP operations
(substantive) findings.

The Requestor possesses the ability to understand and process the infonnation here
requested, and further possesses the ability and intent to broadly disseminate these
records to relevant general and criminal justice audiences including, inter alia, inmate
families, Article III Judges, Members of Congress, and the Justice Department's Central
hierarchies in Washington, D.C.

The Requestor will realize no immediate commercial gain from seeking this infonnation,
and files this request as a pro bono publico service per his professional obligations.
However the records requested might professionally benefit the Requestor in the future,
public dissemination of these Government records will negate any special value to him.
Calculating cost of services and administration, then, the instant request is actually made
at the Requestor's net personal expense. As such, the public stands the primary
beneficiary of this Request, and the Request is not primarily in the requester's [sic,
statutory] commercial interest. Accordingly, Requestor Hurst respectfully requests full
waiver of fees under 5 V.S.C. § 552(a)(4)(A)(iii).

ReQuested Records

Each item requested below is sought for the Federal Correctional Institution ("FCI") La
Tuna (low) at Anthony, New Mexicorrexas. The items below seek to identify officers
perfonning BOP duties and their professional qualifications, but do not ask for private
employee data. The Requestor has no objection or preference to any record fonnat, and
will readily accept certified electronic documents, where possible and if deemed least
expensive. The Requestor understands segregated records must be redacted such that all
personally identifying infonnation is removed, so released records will not unnecessarily
invade personal privacy.

We respectfully request true copies of the following records:

1. All records related to discipline against La Tuna staff, between and including January
2000, and the date of response to this Request.

2. Logs, Audio and Video tapes, Transcriptions of Calls, and all other records related to
any institutional telephone communications between and including November 30 and
December 2, 2005.

3. Records regarding medical "emergency" situations in La Tuna's Special Housing Unit
("SHU") between and including January 1, 2002, and the date of response to this
Request.
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4. Staff Rosters and all other records providing, inter alia, the names and ranks of all FCI
La Tuna staff on leave for active duty military service between and including June 2002
and the date of response to this Request.

5. Daily duty logs showing present and absent staff, inclusive of aUpositions, at FCI La
Tuna between and including December 2, 2005 and the date of response to this Request.

6. Daily Reports, logs, and other records prepared by or for La Tuna's Health Services
Staff, between and including November 21,2005, and the date of response to this request.

The Requestor thanks the Bureau for its timely assistance in this time-sensitive request.
He remains available at any of the letterhead contacts for questions or concerns, and
assures the BOP of willingness to assist an expeditious and substantive response.

Respectfully submitted,

EJ~st n
Attorney at Law

cc:

Mr. Gerardo Maldonado, Jr., Regional Director, South-Central Region, (viaelectronicmail
address SCRO/EXECASSIST ANT@BOP.GOY, per httD://www.bop.g;ov/aboutJro/scr/index.isp/)

Mr. Dennis Smith, Warden, FCI La Tuna (viaelectronicmailaddress
LAT/EXECASSISTANT@BOP.GOY, per

http://www .bop.gov/DataSource/execute/dsFacility AddressLoc?start=v&facilitvCode=latJ)


