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Dear Mr. Hurst:

~. .~ YOUappealed ftomthe fee waiver and fee status detenninanonsmad'eDY the Western
Regional Office ofthe Federal Bureau of Prisons (BOP) on your request for access to fourteen
enumerated items pertaining to the Federal Correctional Complex in Victorville, California. I
regret the substantial delay in responding to your appeal.

The statutory standard for evaluating fee waiver requests provides that fees shall be
waived or reduced "if disclosure of the information is in the public interest because it is likely to
contribute significantly to public understanding of the operations or activities of the government
and is not primarily in the commercial interest of the requester." 5 V.S.C. § 552(a)(4)(A)(iii). In
determining whether you have satisfied this statutory standard, I considered the six factors set out
in the Department of Justice regulation that puts this statutory standard into effect. See 28 C.F.R.
§ 16.11(k) (2007). The first four of these factors concern the "public interest" requirement; the
fifth and six factors concern whether your interest in the records is primarily commercial.

On the basis of all of the information available to me, I have concluded that your request
for a waiver of fees was properly denied. Although it is not evident that you have an overriding
commercial interest in the records, and the records pertain at least in part to the operations or
activities of the government, you have failed to satisfy other relevant factors.

To qualify for a fee waiver, you must make an adequate showing that release of the
information to you is in the public interest --fee waiver factors one through four. See Oglesby v.
Dep't of the Army, 920 F.2d 57, 66 n.ll (D.C. Cir. 1990). You have not done so. Your stated
purpose for seeking these records is to shed light on alleged improper uses of force by BOP
personnel and on alleged deficient medical, psychological and other care given to the inmates.
You cite frequent leadership changes at Victorville and the unsuitability of the FCI Medium n
facility for the housing of high security inmates as possible aggravating factors in such alleged
mistreatment of the inmates. Please be advised that the releasable portions of the requested
records would do very little to significantly --as required hy factor four -- enlighten the public
on the improprieties alleged in your request. I note that out of the fourteen categories of records
you requested, it appears that only items eight through ten are likely to be releasable to you.
These records pertain to the names, ranks, duty stations, qualifications, and monthly reports of




