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Dear Mr. Hurst:

You appealed from the fee waiver determination of the South Central Regional Office of
the Federal Bureau of Prisons (BOP) on your request for access to nineteen enumerated items
pertaining to Federal Correctional Institution La Tuna. I note that you also appealed BOP's
decision to withhold certain records from you pertaining to items (4) through (6) of your request.
I regret the substantial delay in responding to your appeal.

The statutory standard for evaluating fee waiver requests provides that fees shall be
waived or reduced "if disclosure of the information is in the public interest because it is likely to
contribute significantly to public understanding of the operations or activities of the government
and is not primarily in the commercial interest of the requester." 5 U.S.C. § 552(a)(4)(A)(iii). In
determining whether you have satisfied this statutory standard, I considered the six factors set out
in the Department of Justice regulation that effects this statutory standard. See 28 C.F.R.

§ 16.11(k) (2007) (copy enclosed). The first four of these factors concern the "public interest"
requirement; the fifth and six factors concern whether your interest in the records is primarily
commercial.

On the basis of all of the information available to me, I have concluded that your request
for a waiver of fees was properly denied. Although the records pertain at least in part to the
operations or activities of the government and the extent of your commercial interest in the
records is unclear, you have failed to satisfy other relevant factors.

To qualify for a fee waiver, you must make an adequate showing that release of the
information to you is in the public interest. See Oglesby v. Dep't of the Army, 920 F.2d 57, 66
n.11 (D.C. Cir. 1990). You have not done so. You contend that these records may shed light on
various forms of negligence and misconduct that you allege may have taken place at FCI La
Tuna. Yet, your allegations regarding understaffing due to overseas military commitments,
inadequate inmate medical care, an unsanitary Special Housing Unit, and inadequate staff
responses to two prison disturbances are utterly unsupported by any evidence. In one instance,
you even placed the burden on BOP to prove a negative: that it does not abuse its prisoners as
certain Department of Defense personnel have done in certain well known instances. Speculative







