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Dear Mr. Hurst:

You appealed from the feewaiver detennination oftl1e=SoufD.Central RegIonal Office or--=
the Federal Bureau of Prisons (BOP) on your request for access to six enumerated items
pertaining to Federal Correctional Institution-La Tuna. I regret the substantial delay in
responding to your appeal.

The statutory standard for evaluating fee waiver requests provides that fees shall be
waived or reduced "if disclosure of the infonnation is in the public interest because it is likely to
contribute significantly to public understanding of the operations or activities ofthe government
and is not primarily in the commercial interest ofthe requ~ster." 5 U.S.C. § 552(a)(4)(A)(iii). In
detennining whether you have satisfied this statutory standard, I considered the six factors set out
in the Department of Justice regulation that effects this statutory standard. See 28 C.F.R.
§ 16.11(k) (2007). The first four of these factors concern the "public interest" requirement; the
fifth and six factors concern whether your interest in the records is primarily commercial.

On the basis of all of the infonnation available to me, I have concluded that your request
for a waiver of fees was properly denied. Although the records pertain at least in part to the
operations or activities of the government and the extent of your commercial interest in the
records is unclear, you have failed to satisfy other relevant factors.

-TO-qualify~ a f~~jY-aw.r3~y,ouJ1lustPJ~e,Jmad~quate_sJ1QJYi!!gth-~tI-e~~ of th~
infonnation to you is in the public interest. See Oglesby v. U.S. Dep't ofthe Armv, 920 F.2d 57,
66 n.11 (D.C. Cir. 1990). You have not done so. You contend that these records may shed light
on various fonns of negligence and misconduct that you allege may have taken place at FCI-La
Tuna. Yet, your allegations regarding understaffing due to overseas military commitments,
inadequate inmate medical care, an unsanitary Special Housing Unit, "alien inmate" control of La
Tuna's operations, and inadequate staff responses to inmate violence are utterly unsupported by
any evidence. In one instance, you even placed the burden on BOP to prove a negative: that it
does not abuse its prisoners as certain Department of Defense personnel have done in certain
widely publicized instances. You also stated that the requested records may show whether BOP's
staff "are currently engaged in a criminal conspiracy regarding unlawful use of violence and
intimidation, false swearing, and other civil rights felonies," without setting forth any evidence




